
  
 March 15, 2022 
BRADOH21012 

 

Kimberly M. Humphrey 

Borough Administrator, QPA 

Borough of Bradley Beach 

701 Main Street 

Bradley Beach, NJ 07720-1089 

 

RE: PROPOSAL FOR PROFESSIONAL ENGINEERING SERVICES 

 FIRST UNITED METHODIST CHURCH 

INTERIM STRUCTURAL REPAIRS & TEMPORARY HEAT 
 

Dear Mrs. Humphrey: 
 

T&M Associates is pleased to submit this proposal for Structural, Mechanical, and Electrical 

Engineering Services for the First United Methodist Church.  
 

The information below contains our understanding of the project, the specific scope of services we  

propose to provide, and our compensation for these services. 

PROJECT UNDERSTANDING 

At the request of the Borough, T&M Associates performed a structural assessment of the First United 

Methodist Church and prepared a report documenting our findings and recommendations. We met 

with the Borough on February 16, 2022, to review this report and present our findings to the governing 

body. Included in the report were deficiencies associated with the building envelope which are 

currently allowing water to actively infiltrate the building. The active water infiltration is leading to 

deterioration of the structural building components. Additionally, through collaboration with the project 

team, it was noted that the lack of climate control within the building combined with active water 

infiltration is exacerbating the deterioration of the building. 

The Borough has requested that T&M Associates prepare a proposal for design, bidding assistance, 

and part-time construction administration services to implement the recommended repairs. The 

prescribed structural repairs of this proposal are intended to be temporary but do provide a solution 

for sealing the building envelope, mitigating water intrusion, and preserving the building structural 

elements until a comprehensive rehabilitation and repurposing option is executed. A list of locations 

and elements requiring structural repair are included below. Certain locations in the building will need 

to be heated to approximately 50ºF to prevent water on the interior foundation walls from freezing 

during the winter months.  The electric service will need to be temporarily restored to the building to 

produce power to temporary heating units installed in key building locations.  The temporary heating 

units will need to be securely placed in the building under consultation with our MEP and Structural 

Team leads.  

More specifically, we will provide the following scope of services.  

SCOPE OF SERVICES 

I. DESIGN SERVICES 

1. General  

A. Attendance at one (1) meeting with Borough representatives to review the noted 

building deficiencies requiring repair before plans and specifications are 

prepared. 

B. Preparation of required deliverables including: 
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a. Design & Prints 

b. Technical Specifications 

c. Engineer’s Probable Construction Cost Estimate 

 

2. Structural 

A. Development of drawings identifying areas and elements of the building envelope 

which require repair to mitigate active water infiltration based on the findings 

from the Structural Assessment Report. Locations will include the following: 

i. Brick Masonry Foundation Wall - North Elevation (3 Locations) and West 

Elevation (4 Locations) 

ii. Brick Masonry Piers / Buttresses - East Tower and Bell Tower (4 

Locations) 

iii. Exterior Cinder Block Walls of the Gymnasium (8 Locations) 

iv. Timber Framed Exterior Walls of the Gymnasium (3 Locations) 

v. Masonry Windowsills (5 Locations) 

vi. Windows (3 Locations) 

vii. Stained Glass Windows (4 Locations) 

viii. Doors (1 Location) 

ix. Vinyl Siding (1 Location) 

x. Open Holes in Church Roof (3 locations) 

xi. Roof Membrane over Stage Area of Gymnasium (1 Location) 

xii. Skylights in Roof of Gymnasium (2 Locations) 

B. Research to identify products suitable to repair the various deficiencies. This task 

includes coordination with the Borough to discuss/review the aesthetics of the 

temporary repairs.  

C. Preparation of construction documents with specifications and drawings. 
 

3. Architectural (DIGroup) 

A. Detailing of temporary repairs to roof leak sites including, but not limited to 

membrane and shingled roof systems.  

B. Provide larger scale CAD details which can be incorporated into an overall bidding 

or pricing document prepared by T&M.   

C. Assist with temporary closure details for doors and/or windows, if necessary. 

D. DIGroup will receive structural engineering assistance from T&M as it relates to 

the infill of large openings in existing roof planes (i.e. skylight opening infill) so 

that the area(s) of concern can safely accept a roof system repair.  
 

4. Mechanical (HVAC) 

A. Revise heating load calculations to determine capacity of equipment required to 

heat specific areas to 50ºF. 

B. Coordination with temporary heating equipment representatives to evaluate 

equipment options.  

C. Design of temporary unit heaters, mounted away from water intrusion, to serve 

specific areas.  

D. Preparation of construction documents with specifications on drawings.  

5. Electrical  

A. Coordination with the local utility company to restore power to the building. 

Based on our observations on site, it did not appear as though power had been 

disconnected at the meter or main electrical panel, and that the utility company 
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can simply restore power to the building. It is specifically assumed that this task 

will be limited to services specified and that replacement of the panel or 

installation of new utility lines is not required. 

B. Design of branch circuiting from main electrical panel to serve temporary unit 

heaters.  

C. Preparation of construction documents and specifications.  
 

6. Construction Scheduling/Cost Estimating 

A. Preparation of a budgetary construction cost estimate. 
 

II. BIDDING ASSISTANCE 

A. Preparation of language for the Borough to publish the public bid notice. 

B. Preparation of required deliverables for bidders to pick up at a location to be 

determined by the Borough. 

C. Attendance at a pre-bid meeting/site walkthrough to review the scope with 

potential bidders.  

D. Respond to bidder’s written requests for information (RFI’s) during bidding.  We 

are assuming a maximum of five (5) RFI’s will be submitted and responded to 

during bidding.  A resubmission of a previously submitted/reviewed RFI will be 

counted as a new submission.  

E. Attendance at the bid opening. 

F. Review of bids received by the Borough and preparation of a letter of 

recommendation of award.  
 

III. CONSTRUCTION ADMINISTRATION 

A. Attendance at nine (9) meetings/site visits by the design team during 

construction.  We anticipate this will consist of a pre-construction kickoff meeting, 

one site visit per week during construction, a punch list inspection at construction 

substantial completion, and a final site visit to confirm punch list items have been 

addressed.  

B. Review of payment applications submitted by the contractor (3 anticipated). 

C. Submittal review, including shop drawings and product data, for systems 

designed, and equipment specified.  We are assuming a maximum of 12 

submittals will be reviewed during construction. A resubmission of a previously 

submitted/reviewed shop drawing will be counted as a new submission. 

D. Respond to contractor’s written requests for information (RFI’s) during 

construction.  We are assuming that a maximum of five (5) RFI’s will be submitted 

and responded to during construction. A resubmission of a previously 

submitted/reviewed RFI will be counted as a new submission. 

E. Preparation of a punch list report.  

F. Review of technical closeout documents.  
 

EXCLUSIONS 

1. Plumbing, Fire Protection, Site/Civil, Topo Survey, Environmental, Construction Management, 

and Commissioning Engineering services. 

2. HAZMAT/LSRP/Environmental Areas of Concern Sampling Services 

3. Borough/State/Federal Permitting Services  

4. Geotechnical investigation/sampling/recommendations  

5. Additional redesign due to contractor’s RFI’s and/or shop drawings 

6. Design of off-site improvements. 

7. Rebidding services including any changes to contract documents required for rebidding. 
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8. Value Engineering to redesign the project in an effort to reduce the construction cost.  If the 

Borough would like us to evaluate an alternate design approach, we will provide a subsequent 

proposal for those services. 

9. LEED consulting services are not included. 

10. Drawings will be prepared utilizing the latest version of AutoCAD.  Incorporating our design in 

a Building Information Model (BIM) is not included. 

11. Construction Administration Services beyond those described in the Scope above 

12. Resident Engineering and Resident Inspector services beyond those described in the Scope 

above 

13. Preparation of as-built documents is not included.  

14. Services not specifically listed are not included.  
 

FEE PROPOSAL 

All services described in Scope of Services will be compensated by the Lump Sum Fee indicated 

below. 
 

TASK DESCRIPTION 
LUMP SUM 

FEE 

I DESIGN SERVICES $58,900 

II BIDDING ASSISTANCE $7,200 

III CONSTRUCTION ADMINISTRATION $19,800 

 

TOTAL $85,900 

 

T&M will invoice the Borough for services provided on the project monthly based on the effort 

expended during that month. Direct Expenses will be billed to the Borough at cost based on the 

schedule provided herein.  

 

We thank the Borough for the opportunity to submit this proposal and we look to working with you on  

this project. If you have any questions or require additional information, please do not hesitate to 

contact me at 732-671-6400. 

  Very truly yours, 
 

  T&M ASSOCIATES 

   

  ___________________________________ 

  ERIC NATHANSON  

  CLIENT MANAGER 

   

  ___________________________________ 

  M. ELAINE DASTI, PE 

  VICE PRESIDENT, COMPANY PRACTICE LEADER 

Encl.  Standard Terms and Conditions 
          Schedule of Miscellaneous Fees 

cc: Mayor Larry Fox 

Eric E. 
Nathanson

Digitally signed by Eric E. 
Nathanson 
Date: 2022.03.15 13:19:16 -04'00'



 

STANDARD TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES 

These Standard Terms & Conditions shall govern the performance of services pursuant to this Agreement.  

As used herein, the term "Client" refers to the Client identified in T&M’s Proposal / Scope of Services. The term 

"T&M" refers to T&M Associates.  The Client and T&M may be referred to individually as a “Party” or collectively as the 

“Parties”. The term “Agreement" refers to this contract between T&M and the Client consisting of  (1) the T&M Proposal 

/ Scope of Services, and (2) these Standard Terms and Conditions. The “Project” is identified in T&M’s Proposal / Scope 

of Services.    

1. S COPE OF SERVICES.  

a. Descriptions of the services to be provided by T&M are set forth in the Proposal/Scope of Services (the “Services”).  

Services not set forth in the Scope of Services, or specifically itemized as additional services, are excluded from 

the scope of T&M’s Services (the “Additional Services”) and T&M assumes no responsibility to perform such 

Additional Services.  If any Additional Services become necessary during the course of the Project, T&M can 

perform such Additional Services in accordance with a written agreement between the Client and T&M for such 

Additional Services. 

b. T&M shall have no obligation to commence the Services as stipulated in this Agreement and / or any associated 

work authorization until both this Agreement and any applicable work authorization are fully executed and delivered 

to T&M.   

2. C OMPENSATION. 

a. B I L L I NG R A TE S .  Client shall compensate T&M at the billing rates identified in T&M’s Proposal. Unless otherwise 

provided in the Proposal, compensation for Services shall be based on T&M’s Schedule of Hourly Billing Rates and 

Schedule of Miscellaneous Charges in effect at the time Services are performed.   

b. R E I M B URSA B LE  E XP E NSE S .  Client shall pay T&M for reimbursable expenses according to the current Schedule 

of Miscellaneous Charges including, without limitation, application fees, printing and reproduction, courier and 

express delivery service, bulk / special mailings, facsimile transmissions and other costs of acquiring materials 

specifically for Client and related charges.   

c. I N VO I CE S .   T&M shall submit invoices monthly and payment in full is due and payable thirty (30) days from the 

date of T&M’s invoice. Services shall be billed at a minimum increment of 0.25 hour. If Client fails to make any 

payment due T&M for services and expenses within thirty (30) days after receipt of invoice, the amounts due T&M 

will accrue interest at the rate of one percent (1.0%) per month until paid in full. 

d. S U S P E NSI O N  O F  S E R V I C E S .  Once a payment is PAST DUE, the Client shall be deemed to be in breach of this 

Agreement and any other agreements between the Client and T&M.  If a payment is PAST DUE, T&M may suspend 

performance of all Services provided to the Client until T&M has been paid all amounts due and T&M shall have no 

liability whatsoever to the Client for any costs, delays or damages resulting from T&M’s suspension of services 

caused by the Client’s breach of this Agreement. 

e. T E R M I NATI ON .  Client or T&M may terminate this Agreement with ten (10) days prior written notice for 

convenience or cause.  In the event of termination, T&M shall be paid for all services rendered and costs incurred 

up to the date of termination in accordance with the payment terms herein.  

f. C O L L EC TION  CO STS .  In the event legal action is necessary to enforce the payment provisions of this Agreement, 

T&M shall be entitled to recover from the Client the reasonable attorneys' fees, court costs and expenses incurred 

by T&M in connection therewith.    

g. F E E  D U R A TION  &  A N N U A L  A D J U S TM E N T .  The hourly rates charged for T&M employees are adjusted annually 

in January to reflect changes in the various elements that comprise such hourly rates with a corresponding 

adjustment in fee.  All adjustments in rates will be in accordance with generally accepted practices consistent with 

T&M’s procedures.   

3. S TANDARD OF CARE.    

The standard of care for all professional services performed or furnished by T&M under this Agreement will be the care 

and skill ordinarily used by members of T&M’s profession practicing under similar circumstances at the same time and 

in the same locality and based on facts and information available at the time services are provided. T&M makes no 

warranties, expressed or implied in connection with T&M’s Services.   
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4. O WNERSHIP AND USE OF DOCUMENTS . 

All reports, plans, specifications, computer files, field data, notes and other files and documents prepared by T&M 

pursuant to this Agreement (the "Documents") are instruments of T&M’s professional services and T&M shall retain an 

ownership and property interest therein.  Provided full payment for Services rendered and costs incurred is made by the 

Client to T&M, T&M grants to the Client a license to use the Documents for the purpose of constructing, occupying and 

maintaining the Project. The Documents are not intended or represented to be suitable for reuse by the Client or others 

on extensions of this Project or on any other project.  Any reuse, dissemination, or modification of the Documents without 

T&M’s written approval shall be at Client's sole risk and without liability to T&M and the Client agrees to indemnify, 

defend and hold harmless T&M from all claims, damages and expenses, including attorneys’ fees and costs, arising out 

of such reuse by the Client or by others acting through the Client.  

5. C ONFIDENTIALITY.  

All information that the Client deems confidential shall be prominently branded “Confidential Information” prior to 

releasing said information to T&M. T&M will not intentionally divulge information regarding the Project that the Client 

designates as confidential, except (i) to the Client or parties designated by the Client; (ii) in response to a subpoena or 

other similar legal requirements; and / or (iii) in the event that withholding such information could create risk of 

significant harm to the public.   Information that is in the public domain, that is provided to T & M by third parties is not 

considered confidential. Any information that is not clearly marked “Confidential Information” by the Client prior to 

disclosure to T&M shall not be deemed as confidential. Pursuant to T&M’s company retention policy, both Parties shall 

retain copies of any and all Confidential Information, which shall remain confidential, for archival purposes. The Client 

authorizes T&M to identify the Client as a T&M client and use photographs or illustrations of the Project and non-

confidential information in any sales or marketing literature.  

6. C ONSTRUCTION COST ESTIMATES . 

The Client shall advise T&M in writing of any budgetary limitations for the overall cost of construction.  T&M will 

endeavor to work within such limitations and will, if requested and included within the Proposal / Scope of Services, 

submit to the Client an opinion of probable construction cost. Opinions of probable construction cost will represent 

T&M’s reasonable judgment as a design professional familiar with the construction  industry but do not represent, 

warrant or guarantee that bids or negotiated prices will not vary or exceed budgets or opinions of probable cost or 

evaluations prepared or agreed to by T&M. The Client acknowledges that neither T&M nor the Client has control over 

the cost of labor, materials or methods by which contractors determine prices for construction, competitive bidding, 

markets, or negotiation conditions. 

7. R E SPONSIBILITY  DURING CONSTRUCTION . 

T&M’s Services during the construction phase are intended to provide the Client a greater degree of confidence that 

the completed work of contractor(s) will conform in general to the approved plans and related documents. T&M will 

endeavor to observe the progress and quality of the executed work of contractor(s) and determine in general if such 

work is proceeding in accordance with the requirements of the Project.  T&M shall not be required to make exhaustive 

or continuous on-site inspections to check the quality or quantity of such work. T&M shall not be responsible for the 

means, methods, techniques, sequences or procedures of construction selected by contractors or the safety precautions 

and programs incident to the work of contractor(s) or for any failure of any contractor to comply with laws, rules, 

regulations, ordinances, codes or orders applicable to a contractor furnishing and performing the work. Accordingly, 

T&M neither guarantees the performance of any contractor nor assumes any responsibility for any contractor’s failure 

to furnish and perform its work in accordance with the contract documents. T&M shall not be responsible for the acts 

or omissions of the Client, the Client’s other consultants, contractors and their respective subs, agents or employees,  

or other persons for whom the Client is responsible. 

8. S I TE  CONDITIONS.  
T&M shall not be liable for damage or injury to any subterranean structures (including, but not limited to, utilities, mains, 

pipes, tanks, and telephone cables) or any existing subterranean conditions; or the consequences of such damage or 

injury, if (with respect to this clause) (i) such structures or conditions were unknown and were not identified or shown, 

or were incorrectly shown, in information or on plans furnished to or obtained by T&M  in connection with the Services; 

(ii) concealed conditions are encountered in the performance of the Services; (iii) concealed or unknown conditions in 

an existing structure are at variance with the conditions indicated by the Proposal / Scope of Services or work 

authorization; or (iv) unknown physical conditions below the surface of the ground are encountered that differ materially 

from those ordinarily encountered and are generally recognized as inherent in work of the character provided under 

this Agreement. 

The Client shall provide to T&M all plans, maps, drawing and other documents identifying the location of any 

subterranean structures on the Site.  Prior to location of any drilling or excavation below the ground surface, T&M shall 
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obtain the concurrence of the Client as to the location for such drilling or excavation. Should:  ( i) subterranean structures 

or existing subterranean conditions be unknown and not identified or shown, or be incorrectly shown, in information or 

on plans furnished to or obtained by T&M in connection with the Services; (ii) concealed conditions be encountered in 

the performance of the Services; (iii) concealed or unknown conditions in an existing structure be at variance with the 

conditions indicated by the Proposal / Scope of Services or work authorization; or (iv) unknown physical conditions 

below the ground differ materially from those ordinarily encountered and generally recognized as inherent in work of 

the character provided under this Agreement; then the amount of this Agreement and / or time for performance shall 

be equitably adjusted by change order upon claim by either Party made within twenty (20) days after the first 

observance of the conditions. 

The Parties agree that reports prepared by or on behalf of T&M pertaining to site conditions, including, but are not 

limited to, environmental, geotechnical or geologic reports (hereinafter collectively the “Site Condition Reports”), are 

prepared for the exclusive use of the Client and its authorized agents, and that no other party may rely on the Site 

Condition Reports unless T&M agrees in advance to such reliance in writing. The Site Condition Reports are not 

intended for use by others, and the information contained therein is not applicable to other sites, projects or for any 

purpose, except the one originally contemplated in the Services.  The Client acknowledges that the Site Condition 

Reports are based on conditions that exist at the time a study is performed and that the findings and conclusions of 

the Site Condition Reports may be affected by the passage of time, by man-made events such as construction on or 

adjacent to the site, or by natural events such as floods, earthquakes, slope instability or groundwater fluctuations, 

among others. The Parties agree that interpretations of subsurface conditions by T&M and / or its subcontractors may 

be based on limited field observations including, without limitation, from widely spaced sampling locations at the site 

of the Project. The Client acknowledges that site exploration by T&M and / or its subcontractors will only identify 

subsurface conditions at those points where subsurface tests are conducted or samples are taken. The Parties agree 

that T&M and / or its subcontractors may review field and laboratory data and then apply professional judgment to 

render an opinion about subsurface conditions at the site of the Project and that the actual subsurface conditions may 

differ, sometimes significantly, from those indicated by T&M and / or its subcontractors. The Client agrees that any 

report, conclusions or interpretations will not be construed as a warranty of the subsurface conditions by T&M and / 

or its subcontractors.  The Parties further agree that no warranty or representation, express or implied, is included or 

intended in any reports, conclusions, or interpretations prepared by or on behalf of T&M pertaining to the site 

conditions. 

9. U N ANTICIPATED CONDITIONS .  

If during the performance of T&M’s services, any unanticipated conditions are observed, which in T&M’s judgment may 

affect the Proposal / Scope of Services, T&M will notify the Client. The Client agrees that the discovery of such 

unanticipated conditions constitutes a significant change in the Proposal / Scope of Services.  Based on T&M’s evaluation 

of unanticipated conditions, T&M is authorized to take any of the following action: (a) Complete the original Scope of 

Services in accordance with the procedures originally intended in the Proposal; or (b) Stop Work pending written 

agreement with the Client to modify the Scope of Services and Fees as required by the previously unanticipated 

conditions; or (c) Terminate the Services effective on the date specified by T&M in writing.  The Client shall waive any 

claim against T&M and agrees to indemnify, defend and hold T&M harmless from any claim of liability for injury or loss 

arising from the encountering of unanticipated conditions. 

10. H A ZARDOUS CONDITIONS .  

It is acknowledged by both parties that T&M’s Scope of Services does not include any services related to asbestos or 

hazardous or toxic materials. T&M shall have no responsibility for the discovery, presence, handling, removal or disposal 

of, or exposure of persons to hazardous materials or toxic substances in any form at the Project site.  In the event T&M 

or any other party encounters asbestos or hazardous or toxic materials at the site of the Project, or should it become 

known in any way that such materials may be present at the site of the Project or any adjacent areas that may affect the 

performance of T&M Services, T&M may, at its sole option and without liability for consequential or any other damages, 

suspend performance of Services on the project until the Client takes steps to identify, abate and/or remove the asbestos 

or hazardous or toxic materials, and to warrant that the site of the Project is in full compliance with applicable laws.  If, 

in T&M’s sole opinion, site conditions represent a threat to the public health or an environmental hazard, T&M will so 

advise the Client, so the Client may notify appropriate authorities.  If the Client fails to act in a responsible manner, T&M 

may notify the appropriate authorities. The Client waives any claim against T&M and agrees to defend, indemnify and 

save T&M harmless from any claim or liability arising from the conditions or notifications of conditions at the site.   

11. F ORCE MAJEURE. 

T&M is not responsible for delays caused by factors beyond T&M’s reasonable control, including, but not limited to, 
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delays due to strikes, lockouts, work slowdowns or stoppages, accidents, acts of God, failure of any governmental or 

other regulatory authority to act in a timely manner, failure of the Client or owner of the Project to furnish timely 

information or to provide review comments promptly; or delays caused by faulty performance by the Client, consultants 

or contractors at any level. 

12. C ONSEQUENTIAL DAMAGES . 

In no event shall T&M be liable in contract, tort, strict liability or otherwise for any incidental, special, indirect, 

consequential, punitive or exemplary damages, including but not limited to loss caused by delay, commercial loss, or 

lost profits or revenues or opportunities resulting from any service furnished by T&M under this Agreement.  

13. I N SURANCE.  

a. L I M I TS .  T&M shall maintain for the term of this project the following types of insurance and minimum limits: (i) 

Worker’s Compensation and Employer’s Liability insurance, per statutory limits; ( ii) Comprehensive General Liability 

Insurance, a total of $1,000,000 each occurrence and $2,000,000 in aggregate; (iii) Comprehensive Automobile 

Liability insurance, a total of $1,000,000 each occurrence and $2,000,000 in aggregate; and ( iv) Professional 

Errors and Omissions insurance with a per claim limit of not less than $3,000,000. Certificates for policies of 

insurance will be provided to the PROJECT OWNER upon request. 

b. W A I VE R  O F SU BROGA TI ON .   Both Parties waive all rights against each other and their respective subconsultants, 

subcontractors, employees, and agents for any and all damages caused by fire or other causes of loss to the extent 

covered by insurance set forth herein, except such rights as they may to the proceeds of insurance. The waiver shall 

be effective as to a person or entity (a) even though that person or entity would otherwise have a duty of 

indemnification, contractual or other, (b) even though that person or entity did not pay the insurance premium 

directly or indirectly, or (c) whether or not the person or entity had an insurable interest in the damaged property. 

14. I N DEMNIFICATION .  

T&M agrees, subject to the provisions contained herein, to indemnify the Client, and the Client’s officers, directors and 

employees, from and against any losses, damages and judgments arising from claims by third parties but only to the 

extent they are found to be caused solely by T&M’s negligent acts, errors or omissions in the performance of 

professional services under this Agreement. T&M’s obligation to indemnify and hold harmless the Client and its officers, 

directors, and employees does not include a duty to defend. This indemnification provision is subject to and limited 

b y  t he p rovisions a greed to b y t he C lient and T &M in t he “ Limitations o f L iability" section of these Standard 

T e rms a nd Conditions.  

The Client agrees, subject to the provisions contained herein, to indemnify T&M, and T&M’s officers, directors and 

employees, from and against any losses, damages and judgments caused by the Client's acts, errors or omissions and 

by any of Client’s contractors, subcontractors or consultants or anyone for whom the Client is legally liable.   

15. L I MITATION OF L IABILITY .  

The Client and T&M agree that T&M’s total liability for any and all losses, judgments, injuries, claims, expenses and 

damages arising out of, resulting from or in any way relating to this Agreement or T&M’s Services, shall be limited to the 

total sum of $50,000.00 or T&M's total fee for Services rendered on this Project, whichever is less.  The Client hereby 

releases T&M from any liability above such amount.  The Client waives such claims and causes including, but not limited 

to, negligence, professional errors or omissions, direct or indirect damages, delays, consequential damages, lost profits, 

strict liability, and breach of contract or breach of warranty.   

16. G OVERNING LAW.  
The laws of the State within which the Project is located will govern the validity of this Agreement, its interpretation and 

performance.   

17. I N DEPENDENT CONTRACTOR.  

Unless otherwise provided in our proposal, T&M is and shall be an independent contractor in the performance of services 

under the Agreement, maintaining complete control of its employees and operations and neither T&M nor anyone 

employed by T&M shall be the agent, representative, employee or servant of the Client in the performance of services 

under this Agreement.   

18. A S SIGNMENT.  

Neither T&M nor the Client shall assign or transfer their interest in the Agreement without the written consent of the 

other Party. However, nothing contained in this paragraph shall prevent T&M from employing such consultants or 

subconsultants as T&M may deem appropriate.  The covenants and agreements contained herein shall apply to and be 

binding upon the Parties hereto and upon their respective assigns and successors. 
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19. W A IVER OF JURY TRIAL.   

The Client and T&M specifically waive their rights to a jury trial to resolve any and all claims, including, but not limited 

to, those sounding in contract, tort or statute, against the other rising out of or connected in any way to this Agreement 

and Project because the Parties hereto believe that the complex commercial and professional aspects of their dealings 

with one another make a jury determination neither desirable nor appropriate. 

20. D I SPUTE RESOLUTION.  
The Client and T&M agree that they shall submit any and all unsettled claims, counterclaims or other unresolved disputes 

to non-binding mediation, where each Party shall pay its own costs and fifty percent (50%) of the mediator’s fees.  This 

provision shall not apply to fee collection lawsuits. Any and all claims and / or causes of action between the Parties 

arising out of or relating to this Agreement may be brought by either Party within eight (8) years of substantial completion 

of the Project or termination of this Agreement, whichever is sooner.  

21. S E VERABILITY . 

If any provision contained herein is held to be unenforceable by a court of law or equity, the Agreement shall be construed 

as if such provision did not exist and the unenforceability of such a provision shall not be held to render any other provision 

of the Agreement unenforceable.   

22. S URVIVAL . 

The express representations, indemnification and limitations of liability contained in this Agreement will survive the 

completion of all services of T&M under this Agreement or the termination of this Agreement for any reason. 

23. E X ECUTION . 

This Agreement may be executed in one or more counterparts, each of which shall be deemed an original, but all of 

which, taken together, shall constitute one and the same agreement. Execution and delivery of this Agreement may be 

evidenced by e-mail or facsimile transmission.   

24. E N TIRE AGREEMENT.  

This Agreement (consisting of (1) Proposal / Scope of Services and (2) Standard Terms & Conditions) comprises the final 

and complete agreement between the Client and T&M. It supersedes all prior or contemporaneous communications or 

Agreements, whether oral or written, relating to the subject matter of this Agreement.  Execution of this Agreement 

signifies that each Party has read the document thoroughly, has had the opportunity to have questions explained by 

independent counsel and accepts the terms and conditions contained herein.  Amendments to this Agreement shall not 

be binding unless made in writing and signed by both the Client and T&M. In the event the Client provides any kind of 

work authorization whatsoever, verbal or written, for the commencement of T&M’s Services  or any Additional Services, 

or any portions thereof, prior to the Client’s execution of this Agreement, these terms and conditions , including terms of 

payment herein, shall govern the Services performed by T&M pursuant to the Project and shall be binding upon the 

Parties. To the extent the Client provides its own agreement and that agreement is silent with respect to any term or 

condition expressed herein, these conditions shall prevail and shall be binding upon the Parties. In the event of a conflict 

between the Standard Terms and Conditions and the Proposal / Scope of Services, the Standard Terms and Conditions 

will control.  

 



S C H E D U L E  O F  M I S C E L L A N E O U S  C H A R G E S  

Effective:  January 1, 2019 

Contracted Services 

Including subconsultants, contracted labor, 
Sub-professionals, and subcontractors ........................................................................ Invoice Cost + 15% 

Direct Expenses 

 Disbursements to agencies, vendors and suppliers

Includes: equipment; interstate transportation;
permit, application, review, and similar fees; printing,
plotting, reproduction, binding, and other graphic
services; outside computer services; title, research,
and data services; courier and express services;
project field office expenses; and out-of-state telephone costs .......................................... Invoice Cost 

 Other Charges

Mileage ............................................................................................. Commensurate with IRS Guidelines 

Travel and Subsistence .......................................................................................................... Invoice Cost 

Field Vehicles ............................................................................................................................. $105/Day 


